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EUROPEAN BANKING FEDERATION’S RESPONSE TO
THE EUROPEAN COMMISSION GREEN PAPER ON RETAIL FINANCIAL SERVICES

I.

EBF KEY CONCERNS AND RECOMMENDATIONS

The European Banking Federation (EBF) supports a competitive and effective Single Market for retail financial services which will benefit both
consumers and businesses. The banking industry naturally acknowledges the legitimate political will of the European Commission to build a wellfunctioning Single Market which stimulates competition and trade, improves efficiency and raises quality for financial services. Consumers should
be able to access the best financial products in Europe, and businesses, to develop their activities and sell their financial products across borders
if they wish.
As a principle, the industry hopes for a more integrated cross-border market. Banks, like all companies, naturally aim at developing their activities,
first, at national level, and then, at extending their products and services across borders. Unfortunately, it can be observed that many obstacles
still prevent banks from selling financial products across borders.
In the context of the digital transformation of the banking sector, which brings many opportunities, and the importance for businesses to overcome
the barriers they face in developing their business further, the EBF would like to take the opportunity of its response to the European Commission’s
Green paper on Retail Financial Services and Insurance to propose a number of key recommendations which the European Commission might like
to take into account.
In the EBF’s view, the existing obstacles, the structure of the different EU banking systems, the business models of banks and the remaining barriers
which impact the banking sector and cannot be resolved by the industry, should be further assessed by the European Commission. The complexity
and inherent characteristics of each country’s retail market should not be underestimated as well as the obstacles to cross-border supply which
do not necessarily depend on the banking industry.
As a first step it would be appropriate to:
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1. Stabilise the legislative environment by assessing in several years the impact on post-crisis legislation
Over the past five years, the European financial sector has been heavily regulated to improve prudential stability, enhance consumer protection,
and to rebuild trust and confidence in the sector. The corollary of this legislative change is effective implementation and a thoughtful review in
order to measure the benefits.
Many EU directives adopted recently (Mortgage Credit Directive, Payment Accounts Directive, Markets in Financial Instruments Directive (MiFID
2), Packaged retail and insurance-based investment products (PRIIPs),, Payment Services Directive 2 Interchange Fees Regulation (IFR).etc.) are
expected to achieve the objective of more competition on the national market in terms of better choice, price and transparency.
Those EU legislations target the products identified in the Green paper and are in the process of being transposed and implemented. It is therefore
necessary to give, first, sufficient time for the measures to be effective and not to over-regulate.
Before taking any new steps, the EBF considers that the Commission should follow up its commitment within the “Better Regulation initiative” to
review existing legislation, with the aim to determine whether they have realised the intended objectives and the ultimate goal of growth and
employment.

2. Conduct a thorough assessment of the existing obstacles on the demand and supply side including the remaining barriers which impact the
banking sector and which the industry cannot resolve
In principle, according to Rome I Regulation, the law applicable to consumer contracts is the law of the country in which the consumer has his/her
habitual residence (« Host country») and not the home country of the bank (« Country of origin »). It means that companies need to act in most of
the cases according to the host countries’ national consumer protection laws and different supervisory measures which are not always consistent.
Exporting the same financial service to the 28 countries of the Union would mean complying with several national regulations which are only
partially harmonised. Even a small difference in regulations requires contracts, IT systems and information documents to be modified. This is a
fundamental obstacle. Further harmonisation would therefore be needed to facilitate cross-border activity as well as clarification on the applicable
law.
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In addition, other elements should be taken into account:
a) language barriers which are important at every stage of the purchasing process (pre-contractual/information, contractual and postcontractual/after sales/claims management);
b) the importance of taking into consideration history, tradition and culture which influence the design of the products/services adapted to
specific customer’s needs/habits among Member States (e.g. the use of cheques, overdraft facilities on current accounts and how
consumers tend to pay in traditional shops and online, using cash, debit/credit card or other payment methods);
c) discrepancies in national taxation (e.g. prevent banks from designing pan-European retail products), civil and labour laws (e.g. when
granting a credit the payroll and the level of social protection have to be examined) and product specifications defined by national
regulations (e.g. saving accounts in certain countries);
d) current lack of sufficient cross-border demand: customers often value proximity and long-term relationships with banks, (as in US despite
it being the benchmark for a homogenous single market with its similar rules/language/culture). Banks have to take into account this reality
even if it evolves with the digital transformation. It is Important to note that in the case of a clear demand (e.g. expats) banks do not hesitate
to design specific products to respond to needs. As mentioned, digitalisation of financial services will most likely create new opportunities
to service customers across the EU without the need for banks to have a physical presence in every market. Nonetheless, given the
complexity of offering cross-border services (see above), banks often prefer to set up subsidiaries in every host country to adapt product
strategies locally.
Whilst the EBF recognises that the Green paper could be considered as a first step towards assessing the existing obstacles on the demand and
supply side in order to make the single market a reality, the EBF would encourage the European Commission to carry out an in-depth assessment
of the existing obstacles with the Member States including the remaining barriers which impact the banking sector and cannot be solved by the
industry itself.
3. Assess if the EU regulations are adapted to the current and future digital reality and guarantee a level playing field among all players to encourage
innovation and preserve fair competition, high level of consumer protection and security.
Inevitably the digitalisation of banking services plays an important role as national and international markets for retail services and insurance evolve
organically. The emergence of new technologies such as cloud-based systems, high-speed wireless network, biometrics or instant payment systems
is leading to more efficient and “tailor-made” banking services, generating many new opportunities for banks and better products and services for
their customers in all the 28 Member States. Within the digitalisation of the economy, the key functions of banks, such as lending, deposits or
distribution of currency will continue to be part of the bank business model.
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But digitalisation cannot overcome the statutory obstacles alone. Banks willing to provide digital financial services across the EU still face the
burden of having to comply with divergent consumer protection requirements in the 28 Member States. In most of the cases, even on-line banks
have to set up a subsidiary in every country and adapt their products to local regulation and context.
Nevertheless, digitalisation can help by offering new opportunities in terms of competition and service. It represents a great opportunity to bring
the banking industry to the highest level of performance and values and the European Commission could help achieve these aim. Far from blocking
competitive initiatives, banks engage in Fintech partnerships, and finance innovative startups. Banks have developed Fintech accelerating
platforms, Fintech labs.
Customers should remain at the centre. Banking is based on trust. Knowing customers and the origin of their money, as well as respect for the
confidentiality of their data, are key elements in the relationship. It is necessary to safeguard this trust, which is not as essential in other sectors
which look to exploit customers’ private life. A balanced approach should be adopted between innovation, consumer protection and consumer
choices, trust and security.

KEY RECOMMENDATIONS: WHAT DO WE NEED TO BE SUCCESSFUL?
To develop cross-border financial services, it is mainly necessary to simplify, harmonise and stabilise the regulatory framework. In this context key
recommendations should be taken into consideration.
a) The right competitive environment should be set to encourage innovation and preserve fair competition, a high level of consumer protection and security.






The principle of “same services, same risks, same rules” should apply to all companies regardless of their sector or location.
Banks should be allowed to develop activities beyond the banking sphere with the same conditions as their competitors, such as capital
requirements for investment in software and remuneration policies to attract and retain talent.
Encourage innovation by reducing the capital requirements for private equity financing for SMEs.
Harmonise tax incentives and tax legislation.
Secure the identity chain as fraudsters relentlessly seek out the weakest link.
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b) Current and future legislation designed for banking services providers should be adjusted to the digital market reality.
The solution to the development of cross-border financial services is not digitalisation in itself, the problem is regulation. Among the options envisaged:






It should be made easier for banks to comply with all EU KYC requirements by creating a clear framework for the private sector to use nationally
recognised and accepted e-identification systems across the EU. In this respect, efficient, secure and interoperable national remote identification
(eID) solutions should be developed. Also remote identification using technology (e.g. video identification) should be authorised in countries where
it is currently not the case.
Terms and conditions should have the possibility to be adapted to new channels. It would be useful to look at the existing tools already developed
in certain Member States e.g. Safe-to-Sign is a web chat video that highlights key terms and conditions present in the contract before asking
customers to sign.
Remove all obstacles to paperless procedures in Europe (e.g. regulations requiring the use of paper, post trade authentication or physical signature).

c) Need to conduct, with Member States, an assessment of the existing obstacles on the demand and supply side, including the remaining barriers which
impact the banking sector and that the industry cannot address by itself (e.g. tax regulations, civil and labour law).
d) Investigate new ways of providing regulatory flexibility for testing activities to allow EU businesses to innovate fully such as “regulatory sandboxes or any
other framework for experimentation”). For instance, the UK’s Financial Conduct Authority (FCA) intends to open a “regulatory sandbox” by spring 2016.
It will be a ‘safe space’ in which businesses can test innovative products, services, business models and delivery mechanisms without immediately
incurring all the normal regulatory consequences of the activities in question.
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II.

EBF RESPONSE

N°
1A

Questions

Comments

For which financial products could improved
cross-border supply increase competition on
national markets in terms of better choice and
price?

The Single Market refers to the EU as one territory without any internal borders or other regulatory
obstacles to the free movement of goods and services. The banking industry naturally acknowledges
this legitimate and understandable political will of the European Commission to build a wellfunctioning Single Market which stimulates competition and trade, improves efficiency, and raises
quality for financial services. In principle, the banking industry hopes for a more integrated crossborder market.

 Current accounts
 Saving accounts

 Car insurance

To achieve these objectives, the existing obstacles, the structure of the different EU banking
systems, the business models of banks and the remaining barriers which impact the banking sector
and which the industry cannot resolve should be further assessed by the European Commission. The
complexity and inherent characteristics of each country’s retail market should not be
underestimated nor the obstacles to cross-border supply, which do not necessarily depend on the
banking industry.

 Life insurance

As a first step it would be appropriate to:

 Private health insurance



 Mortgage credit
 Consumer lending
 Payment services (e.g. mobile payments)

 Saving and investment products
 Other
 Don’t know / no opinion / not relevant

Stabilise the legislative environment by assessing, after a reasonable time, the impact of postcrisis legislation of the many EU directives adopted recently (Mortgage Credit Directive (MCD),
Payment Accounts Directive (PAD), Markets in Financial Instruments Directive (MiFID 2),
Packaged retail and insurance-based investment products (PRIIPs), revised Payment Services
Directive (PSD 2), Interchange Fees Regulation (IFR) etc.) and whether these achieve the
objective of an increased competition on national markets in terms of improved choice, price
and transparency.
These EU legislative measures target the products identified in this question and are only just
in the process of being transposed and implemented. It is thus necessary, first, to give sufficient
time for the measures to be effective and not over-regulate. Any new initiative in this sense
should have the aim of clarifying or simplifying the framework and avoiding unbalanced costs.
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Conduct a thorough assessment of the existing obstacles on the demand and supply side
including the remaining barriers which impact the banking sector and cannot be resolved by the
industry (e.g. tax regulations, civil and labour law which respond to criteria set up according to
each EU Member State’s sovereignty). Please refer to our response to question 2.



Ensure regulatory consistency in the application of current and future EU legislative measures
(the consultation of the European Commission on the call for evidence representing a first step).



Whether the EU regulations are effectively adapted to the digital reality and guarantee a level
playing field among all players thus encouraging innovation and the preservation of fair
competition, along with high levels of consumer protection and security.

Following this approach makes it easier to identify which financial products improve cross-border
supply and increase competition on national markets in terms of better choice and price.
2A

What are the barriers which prevent firms from
directly providing financial services cross-border?



 Language
 Differences in national legislation
 Additional requirements imposed by national
regulators
 Impossibility of verifying the identity of crossborder customers
 Lack of knowledge of other markets

FS cannot be considered as usual products/services (e.g. fruit, flight tickets) due to the level of
risk they might entail for customers’ finance and the necessity of preserving a high level of
consumer protection and security.

 Cost of servicing clients cross-border (without
local infrastructure)
 No EU passport available
 Other
 Don’t know / no opinion / not relevant

Language is present at every stage of the purchasing process (pre-contractual/information,
contractual and post-contractual/after sales/claims management) and thus paramount for
consumers to understand the language used. It cannot be expected that consumers conclude
financial services (FS)’ contracts or understand the terms and nature of sometimes complex FS
in a foreign tongue. Similarly, it is not realistic to expect the advisers currently employed in local
branches to speak 23 languages (e.g the EP employs 1,500 translators), local labour markets
may simply be unable to provide sufficient pools of skilled labour. Furthermore, providers may
be reluctant to offer FS on a multilingual basis owing to the complexity of certain products and
importance of complying with legal requirements (supplying adequate information etc.).
Importantly, translation issues might lead to significant unintended consequences for
consumers (e.g. risk of mis-selling).



Differences in national legislation
History, tradition and culture influence the design of the products/services adapted to
specific customer needs/habits which differ among Member States (e.g. overdraft facilities,
the use of cheques, cash or other payment method in shops and/or online,).
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The national consumer protection and contract laws differ throughout the 28 Member
States and companies mainly need to act according to the host countries’ national consumer
protection laws and supervisory measures.
 Discrepancies in national taxation (e.g. prevent banks from designing pan-European retail
products), civil and labour law (e.g. when granting a credit the payroll and level of social
protection have to be examined) and product specifications defined by national
regulations (e.g. saving accounts). Providers have to adapt product strategies locally and
establish a subsidiary.
Additional requirements imposed by national regulators create a lack of level playing fields
among EU actors e.g. French national legislation goes beyond the Mortgage Credit Directive and
is the only country requiring a quota of training hours for its new sales’ representatives; also,
due to a lack of granting of waivers for liquidity sub groups for prudential rules e.g liquidity
constraints (Liquidity Coverage Ratio/Net Stable Funding Ratio) financial institutions operating
in different MS are unduly penalised over those established in one MS only.
Difficulties (not impossibility) of verifying the identity of cross-border customers: at this stage,
there is no interoperable national e-ID solution recognised by all EU-Member States. Regarding
e-identification and KYC Requirements: while some national regulators (e.g. Germany) accept
video identification others do not (e.g. Austria, France). It creates a lack of level playing field
among the various banks established in different countries as well as an obstacle to
digitalisation/innovation.
Cost of servicing clients across borders (without local infrastructure): retail banking needs
scale. High costs linked to the implementation of different regulations (i.e. length of foreclosure
procedure) influence pricing and the capacity to offer a product in a convenient way (e.g. risk
policy and checking the reality of an address or the validity of an identification document).
Others



Current lack of sufficient cross-border demand: relationship in banking implies proximity
and long-term relationships with clients. Despite the US being the benchmark of an
homogenous single market culture and proximity remain the main incentives for
consumers to purchase a financial product/service. See Eurobarometer 373 survey of
2012: 80% of the citizens questioned do not plan to purchase financial products in another
Member State as they believe they can access everything they need in their own country.
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3

A recent Dutch Central Bank study of Dec. 2015 Banking products: you can take them with
you, so why don’t you? shows the difficultly for foreign banks to attract Dutch consumers.
60 % of respondents set as a condition for their new bank that it is Dutch. Importantly, in
the case of a clear demand (e.g. expats) banks do not hesitate to design specific products
to respond to their needs.
Credit risk policies: cross-border provision of loans might increase credit risk in the EU
banking sector (ref. the US government’s encouragement to provide mortgage credits to
consumers with high-risk profile was amongst the origins of the global financial crisis);
Exchange rate risk and conversion across multiple currencies in particular for nonEurozone countries (definition of foreign currency loans for mortgages for residents
working abroad / receiving the majority of their income in another currency).

Can any of these barriers be overcome in the
future by digitalisation and innovation in the
FinTech sector?
 Yes
 No
 Don’t know / no opinion / not relevant

3.1

Please specify which of these barriers can be
overcome in the future by digitalisation and
innovation in the FinTech sector:
 Language
 Territorial restrictions (e.g. geo-blocking,
residence requirement)
 Differences in national legislation
 Additional requirements imposed by national
regulators

Banks are constantly assessing new ways to best serve their customers. Indeed, to succeed in this
highly competitive banking landscape, far from being defensive, banks are even implementing
collaborative strategies with new companies. Certain banks have already made the choice to invest
in Financial Technology companies, known as FinTechs, and/or starts-ups.
Banks are also hiring digital innovators and providing funding. Research and development remain
key areas for future projects. For some, the banking industry is under threat from the technology
industry such as big internet companies and emerging start-ups. The reality is that banks work hand
in hand with technology firms. By cooperating closer with technologists, banks ensure that
customers acquire the next banking technology solution as rapidly as possible.
Digitalisation is part of the answer for those firms which see a business opportunity in expanding
cross-border. The EU and national governments may have a role to play in facilitating or encouraging
these kinds of arrangements to drive innovation, including identifying other regulatory or policy
barriers to innovation.
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 Impossibility of verifying the identity of
potential cross-border clients
 Lack of knowledge of other markets
 Lack of knowledge of the offer of products in
another Member State
 Lack of knowledge of redress procedures in
another Member State
 Cost of servicing clients cross-border (without
local infrastructure)
 No EU passport available
 Other

Here, the European Commission could help to create the right regulatory environment to provide a
level playing field. However, it is important to note that digitalisation and innovation in the Fintech
sector should not be seen as the only tool to tackle the barriers identified above.


Territorial restrictions

Digitalisation and innovation can help at each technical stage. For example, in the financial
technology sector they could help facilitate remote knowledge of the customer (remote Know Your
Customer and remote contract signature). Nonetheless, user understanding of products is still
highly language-dependent. The regulatory framework has still to be adapted to be able to use these
solutions.




Others
Structural asymmetry between banks and non-banks
Banks should be allowed to develop activities beyond their traditional banking activities with
the same conditions as their competitors. It implies solving existing asymmetries:

 Don’t know / no opinion / not relevant

⁻

⁻

Anti-Money Laundering and Know Your Customer (KYC) requirements imposed on financial
institutions but not on non-financial new entrants offering banking services or conducting
similar activities to banks;
prudential and compliance considerations such as capital requirements imposed on banks
for investment in software or compliance with common reporting standards which require
a common standard on the information to be reported by financial institutions and
exchanged with residence jurisdictions.

This existing asymmetry could limit the development of collaboration/partnerships with Fintech
companies. Banks planning to develop activities beyond the purely traditional banking activities
(market place or aggregators´ layer) or potentially integrating Fintech companies into their
business models, would be constrained by the obligation to consolidate any subsidiary or
affiliated company within the regulatory scope of the parent company owing to capital
requirements, level of supervision and security and liability.



However, not all restrictions can be overcome by digitalisation since some of them are linked to
regulations (FATCA), procedure to grant a mortgage credit (creditworthiness assessment, real
estate evaluation, intervention of the notary etc.)
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4

What can be done to ensure that digitalisation of
financial services does not result in increased
financial exclusion, in particular of those digitally
illiterate?
 Improved access to digital means
 Digital training offered by the financial
industry
 Digital training offered by NGOs
 Digital training offered by public authorities
 Other
 Don’t know / no opinion / not relevant

Retail banking products should be available and accessible for people having difficulties keeping up
with the rapid digitalisation of services. Digital exclusion should not lead to financial (or social)
exclusion. This is a particular problem for Members States not having ubiquitous high-speed
internet/broadband coverage, and for customers excluded from access to digital media owing to
lack of access to broadband internet/advanced mobile networks. We believe that the problem of
exclusion as a result of the digitalisation trend is not exclusive to the financial sector. The
Commission should make digital education part of its overall digital single market project and
foresee public policy in this area.
Some private national initiatives already exist: in some countries, an important number of elderly
people are not (yet) using internet and mobile banking services. In the Netherlands, for example
approximately 1 million elderly (of a total population of 16.8 million inhabitants) are not (yet) using
internet and mobile banking services. 44% are over 65 years old. Retail banks have therefore put in
place special teams of employees - and/ or have developed clear and comprehensive user manuals
- to support non-digital clients and help them to learn working with the internet and mobile banking.
This contributes to customers’ ability to access and use digital products, ensuring they are used as
intended, and that consumers enjoy the full benefits of digitalisation.
Due to the massive uptake of internet and mobile banking, the increasing demand of customers for
digital interactions and the declining societal need for cash (due to the increasing use of debit card
payments and strong growth in online shopping), branches and ATMs have logically decreased in
some countries. Banks also gradually discourage consumers from using the relatively costly paperbased credit transfer forms and receivables of paper-based periodic paper bank account
statements.
However, retail banks face significant pressure from authorities in some countries to maintain a
minimum level of physical infrastructure for the sake of national interest to keep retail banking
services accessible for everyone, also for those who are not online at all. Some alternative solutions
are proposed in certain countries.
In the UK for example, main high street banks, consumer groups as well as the Government have
signed up to an industry-wide agreement, the Access to Banking Protocol
(https://www.bba.org.uk/policy/retail/financial-inclusion/access-to-banking/industry-protocol-onbranch-closures/), to work with customers and communities to minimise the impact of branch
closures.
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This agreement will make sure customers still have banking services accessible if a branch closes,
e.g. banks have partnership agreements with the Post Office whose branches now offer retail
banking services.
Digital illiteracy should be primarily addressed at national/local level, where consumers are closer
to their financial services providers. Reducing digital illiteracy – as financial illiteracy – must be based
on specific programmes for seniors and young people, and at EU level, good practices and
methodologies must be shared. A programme coordinated at EU level should be envisaged including
some type of financial support for these initiatives (private and/or public).
Fighting against digital illiteracy should involve all actors. There should be a way to keep serving
clients who are not able to interact digitally and may still prefer to have face-to-face contact for
certain products. New players in retail payments for example do not face any societal obligation to
service non-digital consumers. These new players are generally not interested in investing in the
declining and unprofitable market of the physical retail banking services. This gives traditional
financial institutions a certain comparative cost-disadvantage against new entrants but more
importantly, digital training should not be limited to the financial industry. It should be envisaged
at a broader level.
5

What should be our approach if the opportunities
presented by the growth and spread of digital
technologies give rise to new consumer
protection risks?



The fast-growing digital market also attracts criminal groups and creates more opportunities for
illegal actions. In the context of digital transformation, the right balance should be found
between innovation, security and data protection in order to preserve consumers’ trust and
confidence in innovation and digitalisation. This is primordial in financial services as trust is core
to banking activities. Banks have invested and continue to invest in a massive way on the
subject. The arrival of new incomers should not lead to a decrease in security. Consistency with
existing and future EU legislation on financial services should be guaranteed in this respect.



The principle of “same services/risks, same rules” should apply to all companies regardless of
the sector or location. The banking sector supports a competitive and innovative EU Digital
Single Market which safeguards existing consumer protection, trust and security.
Fair trade and open competition on the market enables consumers to access a range of new
competitive products with higher performance. It also allows companies to offer products to a
broader array of customers. To do so, the right competitive environment should be set and
allow an open and fair competition among market players. Given products and services will be
under high pressure to be supplied instantly, safely and with a guarantee of quality, the principle
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of “same services/risks, same rules” should apply to all companies offering similar products and
services whatever the market/sector they are targeting when it involves comparable risks (e.g.
AML/KYC/agreements). All companies should benefit from the same opportunities and
flexibility to innovate as their competitors (e.g. prudential and compliance). The Digital Single
Market should ensure a level playing field in the application of such measures.


New ways of providing regulatory flexibility for testing activities (such as “regulatory
sandboxes or any other frameworks for experimentation”), should be considered: the riskbased approach should be consistent throughout the innovation lifecycle, providing appropriate
regulatory sandboxes for both incumbents and new players to experiment with new
technologies and business models in interaction with regulators. As an example, the British
Financial Conduct Authority (FCA) is currently considering such a scheme
(https://www.fca.org.uk/news/regulatory-sandbox). It is a ‘safe space’ in which businesses can
test innovative products, services, business models and delivery mechanisms without
immediately incurring all the usual regulatory consequences of pilot activities. It aims at
fostering competition and growth in financial services by supporting both small and large
businesses which are developing new products and services that could genuinely benefit
consumers. Under this formula, consumer protection and full control of new models under trial
must be ensured and results duly communicated to regulatory authorities.
Transformational innovation, which in all cases must be achieved responsibly, will necessarily
be accompanied by unavoidable errors. A balanced regulatory response to shortcomings that
may result from efforts in good faith to innovate in a safe, compliant and consumer-centric
manner will greatly facilitate the digital transformation of financial services, which ultimately
benefits consumers.

6

Do customers have access to safe, simple and
understandable financial products throughout the
European Union?
 Yes
 No

Retail financial products and services differ considerably in their regulation, form and operation
across the markets of Europe. Different product models do not preclude the above from being safe,
simple or understandable in their own right. A wide-spread understanding of the variety of product
models, regulatory obligations, or local differences in customer needs and expectations across the
EU is necessary.

 Don’t know / no opinion / not relevant

Page 13 of 43

As for retail payment services, we believe that the (revised) Payment Services Directive (PSD2),
Payment Account Directive (PAD), Interchange Fee Regulation (IFR), Revised Funds Transfers
Regulation, 2nd e-Money Directive (EMD2), SEPA End-Date Regulation, European Banking
Authority Guidelines on the security of internet payments and the Regulation on equality of
charges for national and cross-border payments provide for a solid legal foundation to ensure that
EU-consumers have access to safe, simple and understandable retail payments.
In addition, the Green Paper (p. 21) acknowledges that several pieces of legislation at EU level have
been adopted to ensure distribution of useful, transparent, and comparable information (Mortgage
Credit Directive (MCD), Consumer Credit Directive (CCD), Markets in Financial Instruments Directive
(MiFID 2), Packaged retail and insurance-based investment products (PRIIPs) etc.) Additionally,
MIFID 2 and the Insurance Distribution Directive (IDD) as well as the EBA guidelines already include
measures on product governance.
However, as also indicated by consumer organisations, the risk of having consumers overloaded by
information owing to the growing range of obligatory information to be delivered remains.
Customers need to be adequately informed to make a reasonable decision on buying a product, but
the extensive contracts and additional information sheets are counterproductive and the majority
of customers in the final analysis will not read any of the documents.
During the negotiations of the directives CCD, MCD etc., the banking industry underlined the
importance of having short and clear standardised information, but the final outcome was not in
line with industry requests. Given the new information sheets/information format have been
approved and are in the process of being implemented, the effectiveness of the information sheet
should be evaluated after a certain period of implementation (generally five years and it should be
based on an impact assessment).
In the context of digitalisation, the disclosure mechanisms should be adapted to the digital reality.
Alternative solutions should be proposed to ensure e.g. terms and conditions are available in an
easy-friendly and readable way on new channels. It would be useful to look at the existing tools
already developed in certain Member States e.g. SafetoSign is a web chat video that highlights key
terms and conditions present in the contract before asking customers to sign.
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7

Is the quality of enforcement of EU retail financial
services legislation across the EU a problem for
consumer trust and market integration?
 Yes
 No
 Don’t know / no opinion / not relevant

The interpretation and/or intensity of enforcement of EU-legislation can differ per Member State.
Sometimes national competent authorities impose additional requirements. This can create
difficulties/ barriers/legal uncertainties for banks who want to offer retail banking services across
the border in the EU. It is therefore important to look at the quality of the transposition and ensure
that Member States avoid any “gold plating” or at least provide an explanation of the reasons of
such “gold plating”.
It also implies that Member States transpose the legislation at an early stage to allow the industry
to implement the measures. A regular discussion with the industry should be favoured ahead of the
implementation phase.
Regarding consumer protection (which contributes to consumer trust) we note that different
national consumer protection and contractual laws apply across the EU. This is one of the reasons
why consumers and companies do not engage more in cross-border e-commerce. Banks need to act
in accordance with the host countries’ national consumer protection laws (incl. its enforcement).

8

Is there other evidence to be considered or are 
there other developments that need to be taken
into account in relation to cross-border
competition and choice in retail financial services?

Existing EU-legislation which - directly or indirectly - impacts retail banking products and
services should be assessed to ensure they are consistent with each other and adapted to the
digital market reality. Particular attention should be given to the need to avoid conflicting
obligations for banks:



EIDAS Regulation clearly presents e-identification and e-signature as a new opportunity to
facilitate the establishment of non-face-to-face business relationships. The 4th AML
Directive, which is currently being transposed into national law, holds that entering into
relationships with customers not physically present in a bank branch is inherently
considered high risk. The result is that banks, when selling digital services to new customers,
must observe a more thorough Know Your Customer (KYC) procedure than otherwise
mandated (e.g. provide physical copies of ID or other documentation etc.). Such a step
naturally eliminates the inherent advantage of digitalisation, namely, faster processing,
accessibility and quick and easy communication. At the same time the effort to combat
money laundering and terrorism financing should be pursued. To avoid any lack of level
playing field, Member States should be coherent in their actions to enable their
identification across the EU (e.g. in some countries video conference is accepted when in
others not).
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The PSD 2 stipulates that the “account servicing payment service providers” (namely banks)
shall make possible for “payment initiation service providers” (third-party payment
providers) to rely on the authentication procedures provided by banks to initiate a specific
payment on behalf of the payer. The challenge is to ensure security and privacy for both
banks and consumers so they will not be affected in this new scenario. Indeed, the structure
behind the functioning of certain payment initiation services/third-party payment providers
potentially calls into question the banks’ measures to keep online banking secure, and per
se, puts at risk existing anti-money laundering and fraud prevention measures already in
place. A clear liability framework, as well as appropriate technical standards, should be
implemented to face fraud incidents and data protection.



In view of the NIS Directive, it is important to harmonise the legal framework in the
context of security and incident notification by the establishment of a one-stop-shop
mechanism when notification is required (currently, financial institutions have to notify
several authorities at the same time), common processes and templates for security
incident notification as well as a more proactive and efficient way to process data to share
incidents between financial institutions (even if fora exist the sharing could be improved by
allowing these fora to exchange indicators of compromises (IOCs) with personal
information).



The PAD , to be transposed into national legislation September 2016, already opens up the
cross-EU provision of payment accounts with basic features, and potentially other payment
account-type products (due to specific PAD provisions aimed at encouraging accountswitching by making it easier for consumers to compare fees and charges associated with
different accounts, see response to questions n.34 and n. 17). However, as identified in the
roadmap to this Green Paper, this has created a range of challenges that the banking sector
and national regulators are working hard to address.

⁻

Difficulties in on-boarding applicants without access to certain data such as document
verification or residency checks available.
Difficulties for firms to comply with not only AML and KYC obligations but in particular longestablished risk-based best practice that seeks to reduce the risk of fraud, money laundering
or impersonation, and that forms the bedrock of customer due diligence processes.

⁻
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⁻

The practical difficulty of utilising and then verifying identity documents across the multiple
forms, languages and formats used across the various Member States.
⁻ The challenge in ensuring that such moves do not create unnecessary or detrimental
distortion in a national financial services market, or the European market as a whole.
⁻ These challenges will also increase costs.
We strongly believe that there are needs for a period of analysis and reflection on the impact of
PAD to better assess consumer demand for cross-border services, before any further regulatory
actions are considered.
Further research may also be required on the level of consumer demand, and on probing the real
and perceived barriers to the provision and take-up of existing or future cross-border retail financial
services, which in our opinion have yet to be adequately established.
In addition some prudential regulation aspects might be addressed concerning the limitations to
the emergence of cross-border offers (liquidity constraints, capital surcharge, constraints on free
movement (Article 113.6d) in terms of Risk-weighted asset).
9

What would be the most appropriate channel to
raise consumer awareness about the different
retail financial services and insurance products
available throughout the Union?

Being commercial entities, providers themselves are very effective at ensuring that customers are
apprised of the services available to them in a jurisdiction in which they operate, whether awareness
arises through direct marketing and promotion (both above and below the line), through
intermediaries, or by other means.

 Independent pan-European comparison
websites, including the information on crossborder products

Both commercial and regulated comparison websites can certainly play a part, although many
products are difficult to compare across jurisdictions, particularly because the features between the
countries are not exactly the same. Customer expectations, differences in banking habits and local
regulation all play a part in ensuring a rich range of product type and design to serve the customer,
but that variety makes like-for-like comparisons across borders very challenging.

 Information campaigns by regulators
 Information campaigns by consumer
organisations
 Marketing campaigns by financial services
providers or their associations

We believe that raising awareness and promotion of the different retail financial services is an
important issue to address, and national-level competition and market regulators should work on
its enforcement if necessary.

 Financial intermediaries empowered to offer
cross-border financial products
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 Other
 Don’t know / no opinion / not relevant

The commercial basis of a firm’s products reinforces the inherent dynamic that encourages
widespread awareness of products available to customers, driven by providers themselves, and
reinforced by national level price comparison websites (as to retail financial services, note that,
according to PAD, Member States shall ensure that consumers have access to at least one website
comparing bank account fees at national level). Driving providers to service markets that are
commercially unattractive via regulation does not provide that dynamic, and should be avoided.
Improving the level of financial education will undoubtedly be an invaluable trigger to increase
consumer awareness on retail financial services and insurance products. Consumers need not only
to access the information, but also to be able to understand it. Awareness campaigns on financial
education and financial literacy is a key instrument for consumers to obtain knowledge and have a
better understanding of financial concepts and risks, develop skills, in order to make effective
decisions and improve financial well-being of individuals and society, and to enable participation in
economic life. In addition to the industry, EU and Member State authorities as well as consumer
organisations could play an important role in financial education.
Even if the use by customers of digital systems for information purposes tends to increase, we
witness that a large part of them still prefer face-to-face relationship, especially when contracting
products.

10

What more can be done to facilitate cross-border Raising awareness of the products available across borders is a matter for the commercial market
distribution of financial products through players involved. And ensuring a wide appraisal of all the products and services accessible by clients
intermediaries?
should form part of an intermediary’s own customer diligence. However intermediaries respond to
the underlying customer demand, which appears very limited at present for cross-border-provided
services.
It would be relevant to clarify the articulation between the definition of free establishment under
EU law and the recourse to local intermediaries. Currently a grey zone exists as it is unclear whether
by using intermediaries on the territory of the host country the conditions of free establishment
applies (i.e. permanent presence in the host country via the intermediaries).
Concerning the control of the intermediaries, the supervisor should not put the responsibility of the
control of the service providers on the credit institutions.
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The credit institution does not have to substitute itself to the supervisor. For example, regarding,
the banking and payments intermediaries, in France, the Prudential Supervisory Authorities puts
the responsibility on the credit institutions to control them via the notion of Environmental Effects
Monitoring Plan (PSEE).
Intermediaries in the retail financial services (e.g. marketplaces) should be subject to an appropriate
authorisation and supervisory regime and to the same consumer protection rules as financial
institutions. Indeed, they should face the standard liability for the distribution of financial services
to retail consumers, just as banks do when they sell third-party products. This type of regulatory
framework, similar to the one in force for insurance mediation, would facilitate the development of
the intermediation business with an appropriate level of consumer protection and with legal
certainty for both providers and intermediaries.
11

Is further action necessary to encourage
comparability and / or facilitate switching to retail
financial services from providers located either in
the same or another Member State?
 Yes, at Member State level
 Yes, at EU level


No

 Don’t know / no opinion / not relevant
12

What more can be done at the EU level to tackle
the problem of excessive fees charged for crossborder payments (e.g. credit transfers) involving
different currencies in the EU?
 Aligning cross-border and domestic fees
 Before every transaction, consumers should be
clearly informed what fee they will be charged

Regulation (EC) No 924/2009 on cross-border payments has already eliminated the differences in
charges applicable to cross-border payments with respect to corresponding payments in euro at
national level. This Regulation was also extended to non-euro currencies, applying this provision to
all currencies. An ad hoc assessment could be conducted to check whether the application of this
provision to all currencies within the EU (i.e. aligning cross-border and domestic fees for a payment
denominated in a given currency) would make sense and benefit consumers, since “domestic”
transactions in “foreign” currencies are seldom offered (i.e. transfers between accounts both
denominated in a “foreign currency”).
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and for comparison should be presented the
fee for national payment
 Before every transaction consumers should
explicitly accept the fee they will be charged
 No further action is needed
 Other
 Don’t know / no opinion / not relevant
13

In addition to already existing disclosure
requirements*, are there any further actions
needed to ensure that consumers know what
currency conversion fees they are being charged
when they make cross-border transactions?

It is, therefore, preferable to ensure that consumers are properly informed about the charges that
will be levied in the case of a transaction involving a foreign currency exchange, in line with PSD2
(Article 37.1 b) for consumers Article 39 d) for payees). Consumers will then be able to select the
best offer on the market before initiating a payment in a foreign currency and be in a capacity to
check whether the exchange rate actually applied corresponds to the rate provided before the
transaction took place (see Article 38d)). This principle applies to all electronic payments, credit
transfers, card transactions (payment and withdrawals), direct debits and money remittances. No
further action is needed as PSD2 already imposes clear transparency requirements on payment
providers.
As mentioned above, the PSD2 sets clear transparency requirements that will allow both payers and
payees to be duly informed of the exchange rate applied prior and after making a cross-border
transaction.
In addition, no further action is needed in case of foreign currency mortgage loan, because the MCD
Directive already provides information duties on that.

 No further action is needed
 Before every transaction, consumers should be
clearly informed what conversion fee they will
be charged and for comparison should be
presented the average market conversion fee
(e.g.provided by the European Central Bank)
 Before every transaction consumers should
explicitly accept the conversion fee they will be
charged
 Other
 Don’t know / no opinion / not relevant
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14

What can be done to limit unjustified
discrimination on the grounds of residence in the
retail financial sector including insurance?

Banks are not allowed to discriminate based on nationality, sex etc. and must comply with nondiscrimination requirements imposed by the Article 14 and Protocol 12 of the European Convention
on Human Rights.
The Payment Account Directive (PAD) (which will have to be implemented by Member States in
their national legislation by 19 September 2016) already covers this issue. Consumers legally
resident in the Union, including consumers with no fixed address and asylum seekers, and
consumers who are not granted a residence permit but whose expulsion is impossible for legal or
factual reasons, have the right to open and use a payment account with basic features with credit
institutions located in their territory. Such a right shall apply irrespective of the consumer’s place of
residence.
However, again as discussed in previous answers, there are a range of practical, risk-based
considerations that currently restrict the ability of firms to serve applicants from other jurisdictions.
These are not considered, and are certainly not intended to be, ‘discriminatory’ on the grounds of
residence. Member States shall ensure that credit institutions refuse an application for a payment
account with basic features when opening such an account would result in an infringement of the
provisions on the prevention of money laundering and the countering of terrorism financing laid
down in Directive 2005/60/EC.
Service providers should retain the ability to decide which customer segments and markets are
appropriate as part of their business model, and not be forced by regulation to enter markets which
they may feel are operationally unequipped or simply commercially unable to service (without this
option being considered as discriminating).
However, we strongly believe the realization of a broad interoperable national eID solutions,
recognised in all EU-Member States, would further help to identify customers according to KYC
requirements.

15

What can be done at the EU level to facilitate the As regards Bank Accounts Number (BAN) portability, an issue which will be reviewed in the context
portability of retail financial products – for of the PAD, we believe that several reasons advocate against it:
example, life insurance and private health
 Legal difficulties: the International BAN consists of up to 34 alphanumeric characters for which
insurance?
the length is different from one country to another.
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These characters comprise first the two-letter ISO 3166-1 alpha-2 country code, then two check
digits, and finally a country-specific Basic BAN. The check digits enable a sanity check of the
entire code to confirm its integrity even before submitting a transaction. It includes the
domestic BAN, branch identifier, and potential routing information. Some issues could appear
regarding the use of personal data in the processes linked to BAN portability. The European
Commission’s impact assessment of the PAD clearly stated that in certain aspects the current
IBAN portability is not compatible with the SEPA. Union-wide portability of payment account
numbers could be easily comparable with the idea of keeping the address information while
moving from one town to another (in opposition to mobile phone numbers). It could also create
difficulties for banks to carry out AML identification requirements on new customers and
branded products. In addition, it could increase the risk of fraud.

 Prohibit insurance firms from geographically
limiting cover to the country where the policyholder is living
 Encourage insurance firm to sell insurance
products with wide geographical coverage
 Other
 Don’t know / no opinion / not relevant



Technical aspects: the number and the gravity of obstacles and difficulties are significant. BAN
portability processes concern and involve many actors and touch the very heart of complex IT
systems which are difficult to modify and manage. The introduction of portable BANs would
mean that the current IBAN would have to be replaced. The realisation of Union-wide
portability of payment account numbers would impose the complete reorganization of the
system of payment accounts numbers. This will be extremely difficult to implement and very
costly (a study conducted in 2007 already mentioned that it would release costs for the
European banking sector of estimated 14.7 billion EUR). This would impose an unacceptable
burden on both banks and customers (complete conversion of customer databases at banks, all
other commercial undertakings and public administrations, replacement of all payment cards,
alteration of customer letterheads containing account numbers, etc.).



With the digital revolution on-going and the digital transformation of the financial services,
consumers may become more accustomed to using proxies instead of their BAN when making
payments over channels such as mobile phones etc. Many consumers will already be
comfortable using their payment card number for various online purchases and recurring
payments. It means that bank account numbers may no longer be the predominant feature
when a customer identifies an account. Creating infrastructure for bank account number
portability will create huge costs to industry, a proportion which will undoubtedly be passed on
to consumers through the fees they will need to pay for banking services. It is an attempt to
solve problems for which there will be no consumer benefit, other than a perceived benefit
which in reality does not exist.
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Although – arguing in favour of introducing the bank account number portability - one might
try to compare it with the telephone number portability, such a comparison is not accurate.
The number of differences - as well as their character - between the banks and telecoms is so
vast that it is not possible to draw any relevant, substantive analogies. The roles of the BAN and
the telephone number are fundamentally different, the regulation of the banking and the
telecommunications’ sectors does not serve the same objectives: the BAN has an impact on a
greater number of information systems managed by different institutions than the telephone
number has, from the customer’s point of view, the financial stake of the change of service
provider is more important in the area of telecommunications than in the area of daily banking
services.



We emphasise that payment account portability would not eliminate all switching costs or
efforts for consumers who actually switch between banks. The reason being, consumers
usually do not open accounts merely for payment services, and therefore, have to familiarise
themselves with the internet and mobile banking facilities of their new bank. This is inherent to
a competitive, not-(completely) commoditised market for payment account services. A study
commissioned by the French Government discourages the implementation of the portability of
bank accounts (Etude Mercereau, December 2014).It considers the costs and operational risks
(fraud, theft of personal data etc.) of such a project would exceed its benefits in terms of
banking mobility. A comprehensive impact study including assessment of real customers’ needs
would be necessary.
As regards portability of other products in general, several barriers need to be taken into accounts
such as applicable legal systems, taxation (e.g. French saving accounts).
17

Is further action at the EU level needed to improve
the transparency and comparability of financial
products (particularly by means of digital
solutions) to strengthen consumer trust?
 Yes
 No
 Don’t know / no opinion / not relevant



It is important to recall that the Payment Accounts Directive (PAD) aims already to improve
the transparency and comparability of fee information.
It will set out changes to bring a list of the most representative services at national level and an
EU standardised terminology which have yet to be implemented. This will be a step forward in
terms of the transparency and comparability of a range of products, as it will also set up at
national level regulated comparison websites. The PAD requires that consumers must have
access to at least one comparison website per Member State that is operationally independent,
clearly discloses its owners and the criteria on which comparisons are made, is accurate and upto-date, and provides for a mechanism for consumers to report incorrect information.
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Furthermore, once the list of standardised terms has been agreed and is in place in the
respective Member State, the PAD requires this website to use the standardised terms where
applicable. By drawing together available information on the payment accounts offered on the
national market, and presenting these in an accessible and engaging format, these comparison
websites will help to encourage shopping around and switching within the respective Member
State. The PAD therefore optimises transparent, easy-to-understand and comparable payment
account-related products and services that consumer’s use for their day-to-day payment
transactions. The PAD enforces standardisation of glossary and terms regarding payment
account services on a pan-EU-level.


Furthermore, the revised Payment services Directive (PSD 2) also clearly indicates the strict
obligations of PSPs to provide payment services users (PSUs) with sufficient and transparent
information about the content, mutual rights and obligations between PSP and PSU, and fees
regarding retail payments.



Concerning other financial products, other regulations such as PRIIPs or MIFID 2 Improve
comprehensibility and comparability of products for retail investors across the EU. However,
comparisons should be clearly about the equivalence of the products compared from a holistic
point of view (e.g. ensure that the features between the countries are exactly the same).
Comparing on the grounds of oversimplified indicators may mislead customers instead of
informing them.



The same considerations are true for mortgage and consumer credit markets. The Mortgage
credit Directive (MCD) contains several provisions in order to inform consumers clearly: general
information, pre-contractual information (ESIS), specific information on foreign currency loan,
adequate explanations, information on what can happen in case consumers do not reimburse
the loan, etc. Better regulation imposes waiting for its implementation before evaluating
whether information is effective or not. After five years if the Directive fails to produce
integration, an assessment should be conducted to understand whether it is owing to
ineffective information or whether there are other reasons why the demand side has not
developed. Concerning Consumer Credit, the Directive contains the same kind of information
as the MCD. There was an assessment after five years of implementation and the Parliament
and Commission decided that there was no need to review the Directive.
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Distance Marketing Directive, Insurance Distribution Directive are other EU regulations which
have tackled this issue. For some, the effect is still to be seen.

Consumers’ decision should be based on meaningful information (i.e. the essential characteristics
of the product proposed and the specific effects it may have on the consumer etc.), not on an
overload of information. Too much information provided could confuse and mislead consumers for
whom it will be difficult to focus on the important information.
As a conclusion: we believe that no further EU-level action is required to address the issues, there
is already a significant amount of legislation in this area. A more targeted approach to compliance
with existing requirements would be more useful to consumers.
Any further actions can be considered by the Commission, only when the improvements under PAD,
PSD2 and MCD have been implemented and the impact of existing initiatives properly understood.
18

Should any measures be taken to increase
consumer awareness of FIN-NET* and its
effectiveness in the context of the Alternative
Dispute Resolution Directive’s implementation?
 Yes
 No
 Don’t know / no opinion / not relevant

18.1

If measures should be taken to increase consumer In general, we do not consider further actions are needed. It is important to note that several
awareness of FIN-NET and its effectiveness in the measures have already been adopted or are on-going.
context of the Alternative Dispute Resolution
 In 2013, the Commission's Communication "Towards a European Horizontal Framework for
Directive’s implementation, what of the following
Collective Redress" and Recommendation on common principles for collective redress was
could be done to ensure the above?
published. The Recommendation sets out a series of common, non-binding principles for
 Better inform consumers about the availability
collective redress mechanisms in the Member States so that citizens and companies can
of out-of-court settlement schemes for crossenforce the rights granted to them under EU law where these have been infringed. The
border disputes
Recommendation aims to ensure a coherent horizontal approach to collective redress in the EU
without harmonising Member States' systems.
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 Provide out-of-court settlement schemes with 
effective means to solve consumers’ crossborder problems
 Ensure that out-of-court settlement schemes
operate according to the same rules and offer
equally effective means to help consumers
across the EU
 Ensure that out-of-court settlement schemes
operate independently from the financial
industry

The Alternative Dispute resolution (ADR) Directive seeks to promote ADR in the consumer
sphere in the EU by encouraging the use of approved ADR entities that ensure minimum
quality standards. In particular, it requires Member States to ensure that their approved ADR
entities are impartial and provide transparent information about their services, offer their
services at no or nominal cost to the consumer, and hear and determine complaints within 90
days of referral. The Directive applies to domestic and cross-border disputes concerning
complaints by a consumer resident in the EU against a trader established in the EU.
Interestingly, it does not apply to traders’ complaints against consumers (such as claims for
payment) or to trader-to-trader grievances.



The Online Dispute Resolution (ODR) Regulation provides for the EU Commission to establish a
free, interactive website through which parties can initiate ADR in relation to disputes
concerning online transactions (offline transactions are excluded). National ADR entities will
receive the complaint electronically and seek to resolve the dispute through ADR, using the ODR
platform exclusively if they wish.



The ADR Directive and ODR Regulation allow consumers and traders to solve their disputes
without going to court, in a quick, low cost and simple way. Both financial services institutions
and customers will benefit from a simple and efficient system of settling disputes between them
in the Member States where it does not exist already.

 Other
 Don’t know / no opinion / not relevant

As a conclusion: FIN-NET should be welcomed but should concern offline sales only. Other than
that, it would add little extra value to the already existing ODR platform. While there is clear value
in the ODR Platform for cross-border disputes, the ODR requirements pose consumer detriment
concerns for domestic complaints. A third layer of information and/or promotion of alternative
complaint routes to consumers on top of ADR and ODR should be avoided as it could lead to
consumer confusion and potential detriment. This will apply to domestic consumers but also crossborder consumers given the requirements to advertise the ODR Platform. The distinction and/or
added benefit of using FIN-NET as opposed to the ODR Platform should be made absolutely clear to
consumers.
More awareness should be raised on the existence of FIN-NET as a tool to improve further the
cooperation among the Member States. In this regard the FIN-NET page of the Commission should
be provided in more than just three European languages (currently only English, German, and
French).
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However, we believe that this awareness raising should be done at a local level by the relevant
competent authorities (i.e. ADR providers). The most efficient solution for popularisation of the
already existing tools for consumer protection (i.e. promotion of “true stories” about consumers
from different Member States who have satisfactorily received support and a solution of their
complaints through ADR.
The best timing for an assessment of FIN-NET improvements seems to come with the first evaluation
of the implementation of the ADR Directive, because the success of FIN-NET is dependent on the
image and performance of its members: the local ADRs. It seems therefore more appropriate to
wait for the Commission's reports regarding the application of the Recommendation of collective
redress (2017), the ODR Regulation (2018) and the ADR Directive (2019).
In addition, it is important to consider the evolution of digital banking in this regard. A commercial
relationship not based on a face-to-face, tends to emulate several known aspects of the bankcustomer’s potential conflicts. A broad approach must be used to ensure pre-emptive measures to
mitigate conflicts, notably by establishing an easy access contact network for customers to present
their complaints.
19

Do consumers have adequate access to financial In all the European Union, customers have a clear route to seek redress in a case of mis-selling at
compensation in the case of mis-selling of retail national level. There is a clear requirement for providers of financial services to treat customers
financial products and insurance?
fairly, and to ensure that financial services are sold to customers in a manner that is “fair, clear and
not misleading”. National regulators and ombudsman play a key role in receiving and investigating
 Yes
financial services complaints. Therefore we do not believe that further enhancement of customers’
 No
access to seek redress in cases of mis-selling is necessary.
 Don’t know / no opinion / not relevant

However, it is not the case for non-banks providing banking services. New Payment Services
Providers are not required to hold as much capital to back-up this service, so it is not clear whether
they could always be able to compensate customers in case of troubles. One of the untended
consequences would be that customers always claim against banks (that have clear procedures,
customer attention services and Supervisors) instead of reaching directly the PSPs to obtain a
compensation.
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21

What further measures could be taken to enhance
transparency about ancillary insurance products
and to ensure that consumers can make wellinformed decisions to purchase these products?

It is essential for consumers to benefit from accurate and clear product and services information, to
this end several instruments exist to ensure that ancillary insurance products distributed together
with other financial products are provided in a fair, clear and transparent way to consumers. The
provision of ancillary insurance products is covered by a number of legislative measures at European
level which already set out information and transparency measures to help give consumers a better
understanding and basis for comparison of products from which they can choose. This legislation
includes:






a general framework on distribution and contractual fairness established by the Unfair
Commercial Practices Directive (UCPD) and the Unfair Contract Terms Directive (UCTD);
the Insurance Distribution Directive (IDD) recently adopted;
the Mortgage Credit Directive (MCD) and the Consumer Credit Directive (CCD) e.g. to ensure
that consumers can make well-informed decisions, the MCD and CCD provide a very
detailed framework for the distribution of ancillary insurances such as the inclusion of
premiums in advertising, pre-contractual information and, where applicable, in the “total
cost of credit”. According to Article 12.4 of the MCD, creditors could require the consumers
to hold a relevant insurance policy related to credit agreements; offer only one insurance
policy (not 2 or 3 policies, to avoid confusion for the consumer). At the same time, creditors
should accept the insurance policy from a different supplier (decided by consumer) where
such policy has a level of guarantee equivalent to the one the creditor has proposed;
In addition, where permitted, additional national provisions and/or industry self-regulatory
measures may apply.

Again, the improvements to the standardisation of common terms and definitions related to retail
products which is being brought about by the Payment Accounts Directive is another positive step
towards improved transparency and consistency, although the benefits for customers of the
changing requirements in practice will not be known until late 2017 at the earliest.
The transparency of ancillary or ‘packaged’ products is addressed through the regulations relating
to customer communications and promotion, which we believe to be sufficient. Priority should be
therefore given to the enforcement of these rules.
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22

What can be done at the EU level to support firms
in creating and providing innovative financial
digital services across Europe, with appropriate
levels of security and consumer protection?

1. Adopt a holistic and consistent deployment of the regulation which is adapted to digital
reality. Recent or on-going EU legislation does not yet properly/fully address the developments
made possible by digitalisation, leading to contradictions or inconsistencies. It is particularly the
case for the Payment Services Directive (PSD2), the General Data Protection Regulation (GDPR),
the Network and Information Security Directive (NIS), the 4th Anti-Money Laundering Directive
and the directive on distance marketing of financial services or the enforcement of cloud
technology to be compliant with local outsourcing regulations (not harmonised).
2. Avoid a fragmentation/overlapping of regulations across the EU MS and conduct a full
assessment of any cross-border and cross-sector regulations to make full use of a Digital Single
Market. Currently companies need to comply with the host countries’ national consumer
protection laws and supervisory measures. Culture/language differences, divergences
throughout the 28 MS in national taxation, civil, labour law and product specifications defined
by national regulations and consumer needs (which are mainly local) represent concrete
barriers to the development of a Digital Single Market. At present, inconsistent requirements in
different countries are hampering innovation in new services. Banks and consumers are not able
to reap the full benefits of digitalisation (e.g. access to platforms, data privacy, cloud and big
data).
3. Ensure the right conditions for innovations to thrive by solving structural asymmetry between
banks and non-banks


Prevent any limitations to the development of collaboration/partnerships with Fintech
companies. Banks planning to develop activities beyond the purely traditional banking
activities or potentially integrating Fintechs companies into their business models, would
be constrained by the obligation to consolidate any subsidiary or affiliated company within
the regulatory scope of the parent company owing to capital requirements, level of
supervision and security and liability.



Adapt the Capital Requirements Directive (CRD IV) for activities linked to digital
businesses that do not endanger the institution’s solvency, in particular, with regards to
the proportional application of remuneration policies to allow banks to attract and retain
digital talent: currently banks cannot compete on the same level with other players that
can offer more attractive remuneration packages.
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Moreover, CRD IV hinders global digital acquisition deals by limiting the ability to motivate
the management teams of the acquired companies with deferred equity payments and
bonuses based on retention and performance. These regulations create an unlevel playing
field for the European financial industry to provide innovative services and compete with
non-European banks and new entrants.
Eliminate unfair competition between EU and US players: e.g. accounting rules for
intangible assets and capital requirements/consumption for investment in software
creating unfair competition (software is considered a tangible asset in the US and not
deduced from the capital, which is not the case in the EU); the storage of data via cloud
computing. EU players face certain geolocalisation and data privacy restrictions whereas US
players do not and are able to use data stored on the cloud all over the world.

The principle of “same services/risks, same rules” should apply to all companies regardless of the
sector they are targeting, when it involves comparable risks. (All companies should benefit from the
same opportunities and flexibility to innovate) and the location (the global dimension should be
considered – e.g eliminating or reducing the regulatory divergences with other non-EU countries
such as the United-States, Asian countries etc.). An effective supervision has to be set up for all
actors.
4. A proper balance between competition, innovation, security, and consumer protection needs
to be established.
 Establish comprehensive customer protection rules and the role to be performed and
liabilities to be borne by new business models.
 Strength cooperation and raising EU citizens’ awareness on the growing threats from
cybercrime should be a concern to all, including public and private actors. In particular, it
implies building a legal framework and a Joint Public/Private Cybersecurity Platform to
exchange information about latest risks and trends; exchange best practices on cybercrime
prevention; adopt a coordinated approach among authorities and; put in place a
harmonised legal framework regarding incident information sharing between companies.
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23

Is further action needed to improve the
application of European Anti-Money Laundering
legislation, particularly to ensure that service
providers can identify customers at a distance,
whilst maintaining the standards of the current
framework?

Further actions should be considered in order to facilitate the implementation of the 4th Anti-Money
Laundering Directive’s customer due diligence provisions especially the non-face to face customer
business relations. In particular, the use of digital tools that can certify that the identity of the
customer should be strengthened. Specific harmonised provisions should be considered at EU level
in order to introduce instruments such as e-documents, e-signature, etc. as means to comply with
customer due diligence requirements.

 Yes

E-signature certified and issued at national level should be recognised at EU level (in all the other
Member States). To this aim, a set of rules and criteria should be put in place.

 No
 Don’t know / no opinion / not relevant



If further action is needed to improve the
application of European Anti-Money Laundering
legislation, particularly to ensure that service 
providers can identify customers at a distance,
whilst maintaining the standards of the current
framework, please state additional comments on
possible actions (e.g. guidelines at EU level, etc.):

Furthermore, it would be very much appreciated that an EU database could collect from
national registers the stolen/lost identification papers in order to facilitate the AML Know
Your Customer requirements. Ideally, the banking sector would also advocate, especially in the
context of terrorism financing, having the list of identified person who used fraudulent
documents in this EU database.
In order to improve the application of the European AML legislation and to facilitate
identification of customers at a distance it would be important that Financial Information Units
and National Authorities of all Member States cooperate and work together to develop an
interoperable valid identification system. Some procedures of identification at a distance
already exist but these procedures are difficult to apply to a firm in one EU Member State and
a consumer in another EU Member State. It would be useful to define a European system of
identification that could be used by all European firms without difficulties. In this way, an
important barrier, which prevents firms from completing application of identification
obligations of European Anti-money Laundering, would be overcome.

Banks' detection systems may also be weakened by new players that interface between customers
and the bank and that make prevention of money laundering systems more fragile by hiding
information required for correct fraud identification. These new players should have the same level
of regulatory obligations. It is important for future legislation and directives to be drafted with the
existing legal framework in mind, to ensure consistency, as there are currently discrepancies
between various Directives (for example the 4th AMLD, the Payment Accounts Directive etc.),
requiring financial institutions to adopt stricter obligations where any variance is identified.
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24

Is further action necessary to promote the uptake Steps for removing administrative limits regarding conclusion of contracts at a distance should be
and use of e-ID and e-signatures in retail financial taken. Crucial issues which need to be taken into account also include: the development of more
services, including as regards security standards? improved schemes for electronic identification.
 Yes
 No
 Don’t know / no opinion / not relevant
If further action is necessary to promote the
uptake and use of e-ID and e-signatures in retail
financial services, including as regards security
standards, please state additional comments on
possible actions:

It should be observed that currently requirements regarding client’s identification are different for
different Member States: in some countries distant checks of the contract are allowed which
additionally decreases the possibilities for the cross-border providers to start relations with new
customers.






Approaching national solutions and regulatory frameworks through technical standards
over time should be a recommended solution. At the same time it should be taken into
account that the Anti-Money Laundering (AML) Directive establishes rules on identification
that banks have to follow, risking high sanctions in case of non-compliance. The
transposition process of the AML Directive should integrate the benefits introduced by the
eIDAS Regulation and its implementation acts. Interoperability is indeed a major step to
enable consumers and businesses to interact on a cross border basis, using their electronic
identities.
The same applies to e-signatures: interoperability of qualified trust services will facilitate
the validation of e-signatures and e-seals. It should be underlined that the legal effect of an
electronic signature should not be denied on the grounds that it has an electronic form, as
provided by the eIDAS Regulation. We would like to notice that according to our
observations, certain national authorities and regulators have difficulties in recognizing
officially private identification keys as a proper and legitimate form of client identification.
The cross-border use of e-IDs is additionally restricted by interoperability issues and by the
lack of a clear EU-wide framework for the private sector to access national e-ID systems.
The eIDAS Regulation creates an interoperability framework for the national e-ID systems
to be recognised by public bodies across the EU. However, the elDAS Regulation leaves it up
to Member States to define the terms of access to the online authentication of e-IDs by the
private sector. This gap should be addressed by creating a clear framework for the private
sector to use nationally recognised and accepted e-ID systems across the EU.
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Following the general view expressed in the Green Paper, it must be underlined that the subject
area of e-identity still requires further improvements. Representing a great potential, eidentification still faces some obstacles which may jeopardise its positive effect on the market and
innovation processes. In this context, it must be underlined that trusted e-identification and esignature are essential for the development of the digital internal market and as such will offer many
opportunities for retail financial services (including retail payments), such as facilitating the access
to distance products and services for consumers and the verification of customer identity. It should
be further noted that properly established e-ID solutions which enable identification of consumers
at a distance are able to ensure the same level of security as face-to-face identification.
A reliable and consistent cross-border identification system would certainly help digitalisation
efforts and cross-border provision. At this moment, interoperable national e-ID solutions which are
recognised in all EU-Member States are not available. Therefore, favourable conditions should be
created to ensure the interoperability of electronic identification such as work on standards,
technologies and processes, and finding a convergence between the different sectors involved.
The adoption by customers of new digital services requires these technologies to be explained,
popularised and approved by a reputable body.
Policyholder information on the fact that an electronic transaction meets a cross-sector European
standard would be a sign of confidence.
It is also important to mention that the weakest link is not the e-identification as such but the
physical ID used to obtain the e-identification. National authorities must safeguard the quality of
national IDs and prevent misuse, falsifications etc. To enable identification at a distance the entire
chain, i.e. including the physical control of the customer’s ID, must be proved safe. This is a challenge
in the context of cross-border distance identification of the Green Paper.
25

In your opinion, what kind of data is necessary for
credit-worthiness assessments?

Profiling and scoring models are used by financial institutions, in particular, to prevent financial
crime and assess creditworthiness. And the collection of personal data and its analysis is required
for the purposes of risk assessment. These procedures are widely recognised to be the most
effective and fair (if not only possible) way of assimilating data in order to make responsible
decisions.
The creditworthiness assessment, process lenders undertake when evaluating a request for credit,
represents an evaluation of the consumer's ability to repay the money it intends to borrow.
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Its use derives from legal requirements in various EU and national laws such as the Article 8 of the
Consumer Credit Directive or the Article 18 of the newly adopted Mortgage Credit Directive and can
be based on information provided and/or by checking relevant databases. It is important to note
that the General Data Protection Regulation (GDPR) provides detailed provisions to secure the rights
of data subjects.
There is a wide diversity of data that can be used for the purpose of assessing the creditworthiness
of an applicant borrower which are available through various channels. It is important to note that
the risk assessment procedures and data sharing models are established based on economic and
cultural factors as well as data content in each particular country.
It is possible to categorise the data used for creditworthiness assessments into mostly two broad
categories: identity/demographic data and credit data. For example, identity data are collected to
enable the correct identification of the borrower; credit data are collected to assess the level of
indebtedness of the borrower, the relationship between income and debt, the punctuality in
reimbursement of instalments related to existing loans etc. Information on anti-money laundering,
customer due diligence and terrorism financing is also relevant.
Information quality and accuracy is a building block of such data usage. Banks must have the
possibility to verify income/expenditures of the client independently through contact with
employers, state authorities and other banks/creditors. Furthermore, a bank has to be able to verify
a client’s credit history in data registers. It is important to allow effective access to existing national
credit registers in the Member States according to existing legislations and regulations.
For secured forms of lending such as mortgage credit or asset finance evaluation of customers’ own
funds for down payments must be taken into account and, where appropriate, evaluation of
collateral. The down payment reduces the balance of loans guaranteed by the property – this
definition was presented by the European Banking Authority‘s opinion on good practices for
mortgage creditworthiness assessments and arrears and foreclosure, including expected mortgage
payment difficulties.
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26

Does the increased use of personal financial and
non-financial data by firms (including traditionally
non-financial firms) require further action to
facilitate provision of services or ensure consumer
protection?



The use of data analytics is increasingly creating new opportunities for consumers, who can
benefit from more innovative and tailored retail banking products and services adapted to their
needs, and for financial institutions which help develop new businesses.



Data analytics contribute widely to a better personalised service provision to the consumer
and a more effective fraud monitoring and prevention by banks. We recognise the importance
of ensuring that consumers have an appropriate knowledge of, and control over, how their
personal data are processed. However, a right balance needs to be found between data
protection and ensuring the benefits for firms and consumers of data analytics’ methods.



We note that the General Data Protection Regulation (GDPR) could considerably limit the
possibilities for financial institutions to use data analytics to know their customers better,
provide more personalised payment services and to prevent fraud. We believe that the
upcoming GDPR should leave enough room for banks to use profiling for these important
activities. Profiling should not be perceived as simply negative.

 Yes, at Member State level
 Yes, at EU level
 No
 Don’t know / no opinion / not relevant

If the increased use of personal financial and nonfinancial data by firms does require further action
to facilitate provision of services or ensure
consumer protection, please state additional
comments on possible actions:


Rather, it is a measure based on a balance of interests: preventing criminal actions and building
consumers’ trust in the digital economy as well as developing e-commerce.
Once implemented, the GDPR will rewrite the data protection regulatory landscape. Changes
will provide a number of new rights and protection for data subjects (consumers), including:
- increased disclosure to data subjects by data controllers;
- a data subject’s right to data portability;
- enhanced data subject rights to object to processing (including profiling) and have data
erased;
- increased controls on the use of profiling by controllers;
- enhanced general compliance policy obligations on controllers, particularly rules around
‘privacy by design and by default’, the requirement to have a data protection officer, and
the requirement to have high risk processing operations approved by a data protection
authority;
- data breach reporting requirements; and
- increased powers for data protection authorities and increased penalties for controllers
and processors that break the rules.
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These reforms will provide significant additional protections for consumers and should be
implemented and assessed before further legislative changes to data protection rules are
considered. Nonetheless, the GDPR also creates some opportunities for the Commission and
other institutions to facilitate the provision of cross-border services and improve consumer
confidence. These could include:
-

the consideration and approval of data protection industry Codes of Conduct under Article
38: by providing guidance as to effective compliance standards, this could make it simpler
for firms to provide cross-border services that depend on the processing of personal data;

-

the adoption of delegated acts under Article 12(4c) setting optional standardised icons to
accompany written disclosure statements; if these are informative and well designed, they
could facilitate consumer understanding of data processing operations across Member
States, enhancing consumer confidence in products that rely on the processing of personal
data.



The use of data and promoting competition between financial institutions should be covered by
a single legislative/regulatory framework. It is one of the main issues which the banking industry
perceives as problematic in the absence of a level playing field for all market players (banks or
non-banks), with broad and common rules. Banks are accustomed to competition, it is one of
their most important and crucial incentives for innovation, better service level as well as
customer satisfaction. However, it should be noted that other market players are not obliged
to follow the same benchmarks because the regulatory “umbrella” does not cover them, or still
remains in a timid stance towards those entities.



The customer’s personal and financial data is vital for a healthy and commercial relationship
with banks, especially for credit matters. That is why banks have serious questions about the
absence of a level playing field for all market players. It is well known that every business
opportunity is aggressively seized by any entity, even by those who are not traditional banks
or financial service providers.

Hence, the regulation gaps must be filled. Rules and opportunities should be equally applicable to
all players. Credit providers must have the possibility to verify clients’ income/expenditures
independently by contacting employers, state authorities and other banks/creditors (subject to data
protection rules).
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28

Is further action necessary to support firms in
providing post-contractual services in another
Member State without a subsidiary or branch
office?
 Yes, at Member State level
 Yes, at EU level
 No
 Don’t know / no opinion / not relevant

The provision of post-contractual services and ongoing support for customers living in another
Member State is challenging in many ways, in terms of branch availability, providing
communications (for example in another language), or in maintaining oversight of a customer’s
behaviour and credit worthiness in order to enable firms to manage their risks and to provide
protection against fraud, money laundering and other forms of financial crime
It is difficult to see what action the EU could take to alleviate issues directly relating to branch
availability in the instance where a firm or its subsidiaries are not active in a market, for commercial
or other reasons. From a commercial cost perspective, alone, servicing customers in markets remote
from the head office is challenging, but maintaining direct access to branch services in such cases is
immeasurably more so.
A strict obligation for every provider offering goods/services via internet to deliver them throughout
the Union would significantly increase the risk connected to such a kind of online services activity,
especially for SMEs and start-ups. It would prevent startups from entering this part of the market.
The costs of legal services related to conducting business in 28 Member States would be too high to
bear by the majority of European providers and would allow global players to strengthen their
position in the European market.

29

Is further action necessary to encourage lenders
to provide mortgage or loans cross-border?
 Yes
 No
 Don’t know / no opinion / not relevant

29.1

Please explain your answer to question 29:

It is important to mention that mortgage credits represent a far more complex product than the
usual retail financial services products. It is based on a complex funding which depends on large
volumes and a broad investor base to be kept low and proposed attractive interest rates. Mortgage
credits are also designed according to the location of the property, the national legal framework
(the housing policy, taxation), the national economic policy given the risk assessment, if a foreign
citizen does not own relevant assets in the country where he/she wishes to buy a property, then
the local lender will (in case of a credit default) be confronted with several difficulties and
bureaucratic delays in order to execute the attachment of other assets located in another Member
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State. (See recent Moody’s research on Mortgage losses (3 February 2016) mentioning ‘The rating
agency's research shows cumulative defaults and cumulative losses point to disparity across
Europe’. This ‘disparity’ illustrates the risks attached to lending across borders).
Offering such a product across borders will be hindered by several practical obstacles:
 language barriers
 lack of distribution channels
 distance for the customer (travel costs for inspection, service and foreclosure)
 applicable law (foreign consumer law is applicable, thus forms have to be provided and kept upto-date for different legal systems: knowledge of property, enforcement, family, labour laws
etc.)
 difficulties in conducting creditworthiness assessments: foreign language, foreign credit
registers, credit scoring models have to be adapted to foreign requirements, extra costs,
understanding of the various laws
 high processing costs, as business is not standardised
 handling of foreign market and property risks
 different valuation approaches: knowledge of foreign property markets, construction methods,
valuations standards and extra costs
 different securities and registration procedures
 different foreclosure proceedings and treatment of securities in insolvency proceedings (legal
framework, duration and costs)
 different approach toward foreign currency
 different tax laws.
Even if the new mortgage credit directive provided a certain level of harmonisation, different legal
frameworks still remain among the Member States. It will be therefore difficult to encourage crossborder mortgage credit operations at a larger – or significant - scale.
Undoubtedly this is a matter of complex legislative harmonisation, considering the peculiarities of
each Member State. Without a serious and effective convergence of legislative and regulatory
procedures involving the pledge of guarantees, performance guarantees, a credit default and
insolvency framework (see recently adopted 2015 regulation on insolvency proceedings) it will be
very difficult to promote or encourage cross-border mortgage credit operations (or even
commercial availability) at a larger – or significant - scale.
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It is also important to clarify that local credit institutions acting in their own name or offering
residential real estate financing through local subsidiaries does not correspond to a cross-border
transaction as it implies offering the financial products that are customarily provided and legally
permissible in the respective market.
It is also important to take into consideration the following elements:






For property valuation: there are already international professional standards (RICS, TEGOVA,
etc.) targeted by the MCD in the provisions on the skills and independence of appraisers who
must use these types of standards to evaluate the financed residence when there is an (not
mandatory) evaluation.
For "private insolvency" proceedings (collective proceedings for payment by crafts persons,
merchants, and liberal professions and over-indebtedness proceedings), we believe they are
closely linked to the economic and social context of a country and it does not seem desirable to
standardise them. On the other hand, lenders’ access to good information on the system for
these proceedings would improve decisions on trans-border loans.
For access to the credit or payment incident registers, and to land registers, they must be
accessible in the same way that national lenders access them and their content or operation
must not be burdened.

Suggested solutions:




Promote the distribution throughout Europe of the property loan guarantee system by surety
companies. The security delivered to the bank is a direct, first request guarantee that covers
100% of the loan. This surety system for property loans’ protection, where the borrowers’
reimbursement capacity is the main condition for granting credit, is very secure (see the
European Banking Authority report on the Net Stable funding Ratio (NSFR) of December 2015,
which re-confirmed that loans guaranteed by a security are the same as loans guaranteed by a
mortgage).
Facilitate recovery claims by mortgage or unsecured lenders within the EU.
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30

Is action necessary at the EU level to make
practical assistance available from Member State
governments or national competent authorities
(e.g. through ’one-stop-shops’) in order to
facilitate cross-border sales of financial services,
particularly for innovative firms or products?


Yes

 No
 Don’t know / no opinion / not relevant

This question must be answered in a positive way, since it is crucial that all possible measures must
be implemented by Member States’ competent authorities, with the goal of facilitating and assisting
the cross-border financial services transactions.
However, those possible measures do not eliminate other important issues such as the related costs
and risks of cross-border transactions, mainly due to the existing differences between national
legislation and regulatory rules.
Other particular and technical issues could be considered:





If action is necessary at the EU level to make
practical assistance available from Member State
governments or national competent authorities in
order to facilitate cross-border sales of financial
services, particularly for innovative firms or

products, please state additional comments on
possible actions:
31

What steps would be most helpful to make it easy
for businesses to take advantage of the freedom
of establishment or the freedom of provision of
services for innovative products (such as
streamlined cooperation between home and host
supervisors)?

ensuring security standards;
standardising e‐ID;
streamlining cooperation between home and host supervisors;
more consistent Know Your Customer passporting/fully harmonised KYC standards; currently
different KYC standards exist among various EU Member States, this constitutes to the biggest
cost driver for banks in some EU Member States. It is often unclear which KYC rules are
applicable in cross-border transactions;
improving level playing field, i.e. application of the same rules to firms providing the same or
similar services.

The principle of a single pass is applied for a number of activities in the EU and it allows companies
that have been licensed in one country to provide services in another Member State with decreased
administrative burden and a minimum amount of documentation. Despite this exercising of
activities on the single pass principle there is still a necessity for harmonisation in some areas and
the related law does not cover all products. The differences between the regulatory regimes in the
Member States have significant influence on the expenditures and risks related to the cross-border
provision of retail financial services. Therefore, we consider that maximally harmonised EUlegislation (as fewer Member State options are feasible and fewer Member State-specific domestic
legislation exist), mutual consistency between EU-legislation and a consistent interpretation by
Member States' competent authorities as well as uniform approaches in supervision by national
authorities would represent an important step in this matter.
In particular the following should be considered/implemented:
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32

For which retail financial services products might
standardisation or opt-in regimes be most
effective in overcoming differences in the
legislation of Member States?

more consistent Know Your Customer passporting/fully harmonised KYC standards; currently
different KYC standards exist among various EU member states; this constitutes to the biggest
cost driver for banks in some EU member states. It is often unclear which KYC rules are
applicable in cross-border transactions.
setting up a network of exchange of information about cybersecurity threats and attacks.
Review the distant marketing and e-commerce directives to make them compatible with the
Digital Single Market.

 Mortgage credits
It does not seem at all appropriate to standardise the mortgage loan or related insurance product
system as this would weaken the overall offering and its adaptation to consumer needs. Most often,
legal systems are a reflection of the economic and social context of a country to adapt and address
them as best as possible.

 Life insurance (This work would build on
existing EIOPA research on the Pan-European  Payments
Personal Pension product)
The current framework is sufficient, and no action is necessary before the recommendations and
regulatory technical standards, which must be supplied by the EBA in relation to the revised
 Mortgage
Payment System Directive (PSD 2), have been completed and are effective.
 Other

34



None



Don’t know / no opinion / not relevant

Please provide any additional comment in the box
below:

We would like to provide further explanations regarding our response to question 11 which is
negative:
Payment accounts directive
The Payment Accounts Directive will ensure that broadly comparable switching and comparison
services are available in other Member States, and will necessitate the creation of a regulated price
comparison site in each Member State (so allowing consumers to compare fees charged by payment
service providers for at least the services included in the final list of the most representative services
linked to a payment account). Thus, before any new initiatives are taken, it is necessary to analyse
the impact of these provisions.
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This analysis could be conducted at the review of the PAD scheduled for September 2019. Studies
also show that the main reason why customers do not change banks is simply because they are
satisfied (and not because of the assumed complexity of wanting to change banks). In the last study
on banks’ image (http://www.fbf.fr/fr/secteur-bancaire-francais/etudes/image-et-pratiquebancaire-des-francais/_85NKR7&Count=8) it was noted that 78% of customers had a good image of
their bank and that 83% did not wish to change banks in the 12 months ahead. Additionally, product
and service comparability finds its limits in the wide range of regulatory and cultural environments
discussed above.
We do not believe that there is demand/need or a practical or cost effective way to provide a
genuine EU-wide switching service. The complexity and cost of such an operation far outweighs the
likely benefit to and demand from consumers.
Concerning switching, it should not be an objective per se. The level of customer satisfaction with
their provider also plays an important role.
Payment Services Directive 2
The forthcoming implementation of the revised Payment Services Directive (PSD 2) is another
example of the initiatives already underway with significant benefits for competition and consumers
seeking to identify and compare alternative retail financial products. It will be vital to explore the
impact of such important developments before considering additional initiatives and other
approaches.
Comparison websites
Comparison tools should be accurate, written in an easy/friendly language and relevant for
consumers. It should only concern products and services which are comparable across jurisdictions
(more difficult if the features between the countries are not exactly the same). Overloading
consumers with information as well as over-simplifying reality should be avoided as it could lead to
mis-selling of products and services. The focus should be on reinforcing transparency.
Mortgage credit
Switching is not realistic due to the current nature of the mortgage credit market which responds
to strict requirements. (Creditworthiness assessment cannot only rely on simple scoring system but
also several data and elements linked to real estate valuation, necessary intervention of notaries in
certain countries, and different lend register rules etc.).
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